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DETAILED ACTION 

This action is in response to amendments filed on February 1 , 201 1 . 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4, 8, 10, 11, 14-17, 19-21, 23, 25, 27, 28, 30, 32 and 34 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Atkinson, US 4,635,621 , in view of 
Simmons, US 4,543,044. 

In regard to claim 1 : 

Atkinson discloses a surgical fluid pump system for transporting a sterile fluid 
from a source 15 to a surgical instrument 27, the system comprising a drive system 53a, 
a pump system 51 comprising an inlet 19 for establishing a fluid connection the source 
and an outlet 23 for connection to the instrument, a pump 51a having a piston 179 that 
contacts the fluid having a suction cycle and an output cycle (see fig. 5), conduit 19, 23 
and valve 174a, 176a devices for providing the fluid path, the pump releasably coupled 
to the motor at pin 61 . 

Atkinson does not disclose that the motor drives the system in such a way that a 
suction cycle is shorter than an output cycle and that fluid is supplied with substantially 
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constant pressure, nor does Atkinson disclose multiple pumps with separately 
controllable drive motors, and an electronic control system for controlling the drive 
motors by setting a piston velocity profile for first and second pumps. However, 
Simmons teaches a constant flow rate dual unit pump with two pump units A and B 
each driven by a fluid motor with separately controlled valving (valves G and L for pump 
unit A, valves H and M for pump unit B) such that the pumps are separately controlled 
and actuated, the control of the valves that operate the fluid motors controlled by 
electronic limit switches 30, 31 , 33 and 34, the limit switches determining a piston 
velocity profile for each pump described by comparing figs. 1-5, wherein the suction 
cycle of each pump is shorter than the output cycle of each pump (compare figs. 1 -5 
and see col. 5, line 42 - col. 7, line 25) and the output cycles of the first and second 
pumps A and B overlap so that fluid is supplied at constant pressure (see fig. 3, col. 7, 
lines 9-17). It would have been obvious to a person having ordinary skill in the art to 
have modified the pumping system of Atkinson with the teaching of Simmons allowing 
for variable rate control to produce a smooth constant pressure delivery as the 
application of a known technique (variable rate control to produce constant pressure 
output) to a known device (the motor/pump system of Atkinson) to achieve the 
predictable result of providing a constant pressure fluid output. 
In regard to claim 2: 

Atkinson discloses a surgical fluid pump system for transporting a sterile fluid from a 
source 15 to a surgical instrument 27, the system comprising a drive system 53a, a 
disposable pump system 51 comprising an inlet 19 for establishing a fluid connection 
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the source and an outlet 23 for connection to tlie instrument, and liaving a piston 1 79 
that contacts the fluid, the pump releasably coupled to the motor at pin 61 . 

Atkinson does not disclose that the pump system comprises three pumps, each 
having a piston that contacts the fluid with input and output cycles, wherein a separately 
controllable drive motor Is provided for each of the three pumps, an electronic control 
system controlling the drive motors and setting a piston velocity profile for each of the 
three pumps, the drive system driving the system such that the suction and output 
cycles of the three pumps overlap one another. However, Simmons teaches a constant 
flow rate dual unit pump with two pump units A and B each driven by a fluid motor with 
separately controlled valving (valves G and L for pump unit A, valves H and M for pump 
unit B) such that the pumps are separately controlled and actuated, the control of the 
valves that operate the fluid motors controlled by electronic limit switches 30, 31 , 33 and 
34, the limit switches determining a piston velocity profile for each pump described by 
comparing figs. 1-5, wherein the suction cycle of each pump is shorter than the output 
cycle of each pump (compare figs. 1-5 and see col. 5, line 42 - col. 7, line 25) and the 
output cycles of the first and second pumps A and B overlap so that fluid is supplied at 
constant pressure (see fig. 3, col. 7, lines 9-17). It would have been obvious to a person 
having ordinary skill in the art to have modified the pumping system of Atkinson with the 
teaching of Simmons allowing for variable rate control to produce a smooth constant 
pressure delivery as the application of a known technique (variable rate control to 
produce constant pressure output) to a known device (the motor/pump system of 
Atkinson) to achieve the predictable result of providing a constant pressure fluid output. 
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In regard to the claim limitation that there are three pumps, a mere addition of a third 
pump constituting a duplication of parts has no patentably significance unless a new 
and unexpected result is produced. See MPEP 2144.04(6)(B). 

In regard to claim 3: 

The suction cycle of each of the first and second pumps A and B in Simmons is 
shorter than the output cycle of each pump, see figs. 1 -5. 

In regard to claim 4: 

The output cycles of pumps A and B of Simmons overlap at the phase shown in 
fig. 3 (col. 7, lines 9-17). 
In regard to claim 8: 

Atkinson discloses a rotary drive motor adapted to drive the piston. It would have 
been obvious to a person having ordinary skill in the art that either a rotary motor or a 
fluid motor as taught by Summers may be used in conjunction with a velocity control 
system as discussed in the rejection of claim 2 above. 

In regard to claim 10: 

The output cycles of pumps A and B of Simmons overlap at the phase shown in 
fig. 3 (col. 7, lines 9-17). 

In regard to claim 1 1 : 

Simmons' pump system provides substantially constant pressure, as discussed 

above. 
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In regard to claim 14: 

Atkinson discloses a surgical fluid pump system for transporting a sterile fluid 
from a source 15 to a surgical instrument 27, the system comprising a drive system 53a, 
a disposable pump system 51 comprising an inlet 19 for establishing a fluid connection 
the source and an outlet 23 for connection to the instrument, and having a piston 179 
that contacts the fluid, the pump releasably coupled to the motor at pin 61 . 

Atkinson does not disclose that the motor drives the system in such a way that a 
suction cycle is shorter than an output cycle and that fluid is supplied with substantially 
constant pressure, nor does Atkinson disclose multiple pumps with separately 
controllable drive motors, and an electronic control system for controlling the drive 
motors by setting a piston velocity profile for first and second pumps. However, 
Simmons teaches a constant flow rate dual unit pump with two pump units A and B 
each driven by a fluid motor with separately controlled valving (valves G and L for pump 
unit A, valves H and M for pump unit B) such that the pumps are separately controlled 
and actuated, the control of the valves that operate the fluid motors controlled by 
electronic limit switches 30, 31 , 33 and 34, the limit switches determining a piston 
velocity profile for each pump described by comparing figs. 1-5, wherein the suction 
cycle of each pump Is shorter than the output cycle of each pump (compare figs. 1 -5 
and see col. 5, line 42 - col. 7, line 25) and the output cycles of the first and second 
pumps A and B overlap so that fluid is supplied at constant pressure (see fig. 3, col. 7, 
lines 9-17). It would have been obvious to a person having ordinary skill in the art to 
have modified the pumping system of Atkinson with the teaching of Simmons allowing 
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for variable rate control to produce a smooth constant pressure delivery as the 
application of a known technique (variable rate control to produce constant pressure 
output) to a known device (the motor/pump system of Atkinson) to achieve the 
predictable result of providing a constant pressure fluid output. 

In regard to claim 15: 

The suction cycle of each of the first and second pumps A and B in Simmons is 
shorter than the output cycle of each pump, see figs. 1-5. 
In regard to claim 16: 

Simmons' pump system provides substantially constant pressure, as discussed 

above. 

In regard to claim 17: 

Atkinson discloses a rotary drive motor adapted to drive the piston. It would have 
been obvious to a person having ordinary skill in the art that either a rotary motor or a 
fluid motor as taught by Summers may be used in conjunction with a velocity control 
system as discussed in the rejection of claim 14 above. 

In regard to claim 19: 

Atkinson discloses a surgical fluid pump system for transporting a sterile fluid 
from a source 15 to a surgical instrument 27, the system comprising a drive system 53a, 
a pump system 51 comprising an inlet 19 for establishing a fluid connection the source 
and an outlet 23 for connection to the instrument, a pump 51a having a piston 179 that 
contacts the fluid having a suction cycle and an output cycle (see fig. 5), conduit 19, 23 
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and valve 174a, 176a devices for providing the fluid path, the pump releasably coupled 
to the motor at pin 61 . 

Atkinson does not disclose that the pump system comprises at least three 
pumps, each having a piston that contacts the fluid with input and output cycles, 
wherein a separately controllable drive motor is provided for each of the three pumps, 
an electronic control system controlling the drive motors and setting a piston velocity 
profile for each of the three pumps, the drive system driving the system such that the 
suction and output cycles of the three pumps overlap one another. However, Simmons 
teaches a constant flow rate dual unit pump with two pump units A and B each driven by 
a fluid motor with separately controlled valving (valves G and L for pump unit A, valves 
H and M for pump unit B) such that the pumps are separately controlled and actuated, 
the control of the valves that operate the fluid motors controlled by electronic limit 
switches 30, 31 , 33 and 34, the limit switches determining a piston velocity profile for 
each pump described by comparing figs. 1-5, wherein the suction cycle of each pump is 
shorter than the output cycle of each pump (compare figs. 1-5 and see col. 5, line 42 - 
col. 7, line 25) and the output cycles of the first and second pumps A and B overlap so 
that fluid is supplied at constant pressure (see fig. 3, col. 7, lines 9-1 7). It would have 
been obvious to a person having ordinary skill in the art to have modified the pumping 
system of Atkinson with the teaching of Simmons allowing for variable rate control to 
produce a smooth constant pressure delivery as the application of a known technique 
(variable rate control to produce constant pressure output) to a known device (the 
motor/pump system of Atkinson) to achieve the predictable result of providing a 
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constant pressure fluid output. In regard to the claim limitation that there are three 
pumps, a mere addition of a third pump constituting a duplication of parts has no 
patentably significance unless a new and unexpected result is produced. See MPEP 
2144.04(6)(B). 

In regard to claim 20: 

The output cycles of pumps A and B of Simmons overlap at the phase shown in 
fig. 3 (col. 7, lines 9-17). 

In regard to claim 21 : 

Simmons' pump system provides substantially constant pressure, as discussed 

above. 

In regard to claim 23: 

Atkinson discloses that the pump is a disposable unit. 

In regard to claim 25: 

Atkinson discloses a rotary drive motor adapted to drive the piston. It would have 
been obvious to a person having ordinary skill in the art that either a rotary motor or a 
fluid motor as taught by Summers may be used in conjunction with a velocity control 
system as discussed in the rejection of claim 19 above. 

In regard to claim 27: 

Atkinson discloses a surgical fluid pump system for transporting a sterile fluid 
from a source 15 to a surgical instrument 27, the system comprising a drive system 53a, 
a disposable pump system 51 comprising an inlet 19 for establishing a fluid connection 
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the source and an outlet 23 for connection to tlie instrument, and liaving a piston 1 79 
that contacts the fluid, the pump releasably coupled to the motor at pin 61 . 

Atkinson does not disclose that the pump system comprises at least three 
pumps, each having a piston that contacts the fluid with input and output cycles, 
wherein a separately controllable drive motor is provided for each of the three pumps, 
an electronic control system controlling the drive motors and setting a piston velocity 
profile for each of the three pumps, the drive system driving the system such that the 
suction and output cycles of the three pumps overlap one another. However, Simmons 
teaches a constant flow rate dual unit pump with two pump units A and B each driven by 
a fluid motor with separately controlled valving (valves G and L for pump unit A, valves 
H and M for pump unit B) such that the pumps are separately controlled and actuated, 
the control of the valves that operate the fluid motors controlled by electronic limit 
switches 30, 31 , 33 and 34, the limit switches determining a piston velocity profile for 
each pump described by comparing figs. 1-5, wherein the suction cycle of each pump is 
shorter than the output cycle of each pump (compare figs. 1-5 and see col. 5, line 42 - 
col. 7, line 25) and the output cycles of the first and second pumps A and B overlap so 
that fluid is supplied at constant pressure (see fig. 3, col. 7, lines 9-1 7). It would have 
been obvious to a person having ordinary skill in the art to have modified the pumping 
system of Atkinson with the teaching of Simmons allowing for variable rate control to 
produce a smooth constant pressure delivery as the application of a known technique 
(variable rate control to produce constant pressure output) to a known device (the 
motor/pump system of Atkinson) to achieve the predictable result of providing a 
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constant pressure fluid output. In regard to the claim limitation that there are three 
pumps, a mere addition of a third pump constituting a duplication of parts has no 
patentably significance unless a new and unexpected result is produced. See MPEP 
2144.04(6)(B). 

In regard to claim 28: 

Simmons' pump system provides substantially constant pressure, as discussed 

above. 

In regard to claim 30: 

Atkinson discloses that the pump is a disposable unit. 
In regard to claim 32: 

Atkinson discloses a rotary drive motor adapted to drive the piston. It would have 
been obvious to a person having ordinary skill in the art that either a rotary motor or a 
fluid motor as taught by Summers may be used in conjunction with a velocity control 
system as discussed in the rejection of claim 19 above. 

In regard to claim 34: 

Atkinson discloses a surgical fluid pump system for transporting a sterile fluid 
from a source 15 to a surgical instrument 27, the system comprising an inlet 19 for 
establishing a fluid connection the source and an outlet 23 for connection to the 
instrument, having a piston 179 that contacts the fluid and applies pressure to the fluid, 
conduit 1 9, 23 and valve devices 1 74a, 1 76a, providing a fluid path between the inlet, 
the pump, and the outlet, valve device 174a prohibiting an outflow of fluid at the inlet 
and 176a prohibiting an inflow at the outlet. 
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Atkinson does not disclose that the motor drives the system in such a way that a 
suction cycle is shorter than an output cycle and that fluid is supplied with substantially 
constant pressure, nor does Atkinson disclose multiple pumps with separately 
controllable drive motors, and an electronic control system for controlling the drive 
motors by setting a piston velocity profile for first and second pumps, and a portion of 
the fluid path from an Inlet to a pump is common to a portion of the fluid path from a 
pump to the an outlet.. However, Simmons teaches a constant flow rate dual unit pump 
with two pump units A and B each driven by a fluid motor with separately controlled 
valving (valves G and L for pump unit A, valves H and M for pump unit B) such that the 
pumps are separately controlled and actuated, the control of the valves that operate the 
fluid motors controlled by electronic limit switches 30, 31 , 33 and 34, the limit switches 
determining a piston velocity profile for each pump described by comparing figs. 1-5, 
wherein the suction cycle of each pump is shorter than the output cycle of each pump 
(compare figs. 1 -5 and see col. 5, line 42 - col. 7, line 25) and the output cycles of the 
first and second pumps A and B overlap so that fluid is supplied at constant pressure 
(see fig. 3, col. 7, lines 9-17). It would have been obvious to a person having ordinary 
skill In the art to have modified the pumping system of Atkinson with the teaching of 
Simmons allowing for variable rate control to produce a smooth constant pressure 
delivery as the application of a known technique (variable rate control to produce 
constant pressure output) to a known device (the motor/pump system of Atkinson) to 
achieve the predictable result of providing a constant pressure fluid output. 
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In regard to the limitation that a portion of said sterile fluid path from said inlet to 
a respective one of said pumps is common to a portion of said sterile fluid path from 
said respective one of said pumps to said outlet, with the use of the one-way valves of 
Atkinson, it would have been obvious to a person having ordinary skill in the art that this 
constitutes a mere rearrangement of parts (the conduits and inlets and outlets being the 
parts) that is no more than an engineering design choice, and therefore does not 
patentably distinguish over the art of record absent an unexpected result. 

Response to Arguments 

Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PATRICK HAMO whose telephone number is (571)272- 
3492. The examiner can normally be reached on M-F 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on 571-272-71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Charles G Freay/ 

Primary Examiner, Art Unit 3746 

/Patrick Hamo/ 

Patent Examiner, AU 3746 



